
In the court of Sub Divisional Judicial Magistrate ,( Mufassil) 

Biswanath Chariali, Sonitpur.

Gr Case No 553/09

u/s 279/338  IPC

State 

Vs

Shri Tarun Kalita……………………………Accused

Order 

Present:- Mrs Audri Bhattacharyya. 

SDJM(M).-Biswanath Chariali, Sonitpur.

Appearances:-

For the prosecution:     Shri B.C. Sarma, Addl. P.P.

For the accused:          Shri Tarun Baruah ( Advocate) 

Date of recording evidence: 03-03-2011, 29-04-2011,19-06-2012,

                                              18-04-2013, 05-10-2013, 

Date of hearing argument :   25-07-2014

 .

Date of Judgment              :    25-07-2014.

JUDGMENT

                 Prosecution case in brief is that  Ejahar  was filed by the 

informant Shri Rabindra Orang   before i/c , Gingia Out post  on 15-11-

2009  stating interalia  that   on  12-11-2009  at about  4.00 p.m. , one bus 

bearing registration No. AS12 D 5797, coming  from Lakhimpur towards 
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Tezpur knocked down his father Shri Shri Pad Orand, who was coming in 

his bicycle  and as a result his father received grievous injuries. The said 

vehicle  was  driven  in  a  rash  and  negligent  way  by the  driver  of  the 

vehicle and the accident took place over the national highway. 

. Accordingly i/c Gingia Police Station forwarded the ejahar to O/C 

Behali Police station and O.C.  , Behali  Police Station    registered a case 

being Behali    P.S. case  No.  130/09 u/s   279/338/ I.P.C. Accordingly 

the  I.O.  taking  up  the  duty  of  investigation   visited  the  place  of 

occurance  ,  drew  sketch  map  and  examined  the  witnesses  ,  and  on 

conclusion of the investigation submitted chargesheet u/s 279/338 I.P.C. 

against the accused person namely Shri Tarun Kalita.

The chargesheet on being placed before Learned SDJM ( M) was 

accepted and kept in the file of Learned SDJM (M) for disposal. 

On  taking  cognigance,  summons  were  issued  to  the  accused 

person and on receipt of summons the accused person appeared before 

the  Court    and  were  furnished  with  copies  of  relevant  documents. 

Particulars of offence u/s   279/338  I.P.C. was read over and explained to 

the accused persons to the accused person to which he pleaded not guilty 

and claimed to be tried. 

Prosecution had examined  6 witnesses including the  informant   . 

On closure of prosecution witness the statement of the accused person u/s 

313 Cr.P.C. was recorded.  From the cross examination of the prosecution 

witness and the examination of the accused it appears that the accused 

person’s plea is of total denial. The accused person did not adduce any 

evidence. 

I have heard the argument advanced by Learned Counsel for both 

the sides. 
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Points for determination

(i) Whether the accused person on   12-11-2009  at about  4.00 p.m. ,  

drove his vehicle  bearing registration No. AS12 D 5797, in a rash and 

negligent way so as to cause hurt to  any person or to endanger human 

life or personal safety of others?

ii)  Whether the accused person on   12-11-2009  at about  4.00 p.m. ,  

drove his vehicle  bearing registration No. AS12 D 5797, in a rash and 

negligent way and thereby caused hurt to the father of the informant ? 

DECISION, DISCUSSION AND REASONS THEREOF

               Both these issues are taken up together as both the issues are 

consistent to each other. 

                  Out of the 6  prosecution witnesses, PW1 Shri Rabindra Orang 

is the informant of the case. He deposed in his chief that  on the date of 

occurance of offence his father Shri Shri Pad Orand, who was coming in 

his bicycle from Bihpukhuri tawards his home was knocked down by a 

bus  from  his  backside   and  as  a  result  his  father  received  grievous 

injuries.He  proved  the  ejahar  as  Exhibit  1  and  his  signature  over  the 

ejahar as Exhibit 1(1).

                  /During his cross examination he deposed that his father has 

hearing problem and so he could not hear the horn of the bus while it was 

coming. 

PW2 Shri Pancham Mahar, PW3 Shri Shankar Sarkar PW4 Shri Suresh 

Nahar could not depose anything regarding the occurance.  They did not 

see the accident. 
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PW5 Shri Pada Orang is the victim/ injured of the case. He deposed that 

on the date of occurance of offence he was coming from Bihopukhuri 

towards his home and one bus going from the same direction knocked his 

down from the backside. As a result he became unconscious and had to 

be admitted at the hospital. 

During his cross examination he deposed that while at Bihoukhuri,  he 

tried to cross the road from the Northern side towards Southern side and 

the accident  took place at  that  time.  He could not say as  to  how the 

accident took place. 

 

              PW6 Dr. Naren Kutum  is the  M.O. and I.O OF . of Sub 

Divisional  Civil  Hospital,  Biswanath  Chariali   and  he  examined  the 

voctim/  father  of  the  informant.  He  deposed  in  his  chief  that  on 

examination the patient was found to be conscious , co operative and well 

urinated.  He exhibited the medical report as Exhibit 2 and his signature 

over the report as Exhibit 2(1).

            From the evidence on record it is seen that is no eye witnesses to 

the occurance, exceot the victim person, the father of the informant.  The 

witnesses are silent in their evidence with regard to rash and negligent 

driving  by the accused person.  None of them deposed that the vehicle of 

the accused was in speed  or that it was on the wrong side of the road. All 

of them deposed that the vehicle knocked the victim From the evidence of 

PW1 it is also reflected that the victim had hearing problem and he could 

not hear the horn of the bus coming from behind. From the evidence of 

the victim it is reflected that on the day of occurance of offence the bus 

bearing No. AS 12 D 5797 was coming from his backside and as the 

victim man  tried to cross the road from the northern side towards the 

southern  side  ,  he  was  knocked  down.  Thus  the  accident  cannot  be 

attributed to rash and negligent driving by the accused person. 
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          In result, the prosecution has  failed to prove the offences of the 

accused person u/s   279/338 I.P.C. beyond reasonable doubt.  In result 

the accused  is acquitted and set at liberty forthwith. The bailbond for 

accused stands discharge after expiry of  period of appeal . 

             Judgment is pronounced in open Court and is given under my 

hand and seal on this the 25th day of July , 2014. 

Mrs Audri Bhattacharyya. 

SDJM(M).

-Biswanath Chariali, Sonitpur.
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